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Dear Judge Ashrafi:

At oral argument on the cross-motions for summary judgment on Friday, June
8, 2007, the court indicated that it needed to consider whether an ordinance may be
amended where, as here, it is an amendment of a previous ordinance which has
been declared invalid. The court granted leave for the parties to supplement their
briefs in this regard.

At the outset, Defendants again assert, and do not abandon the argument,
that RGO § 06-01 is not, per se, an "amendment." RGO § 06-01 made changes to
RGO §05-22 which the court has invalidated. However, the proofs are more than
clear and convincing that RGO §06-01 when it was adopted in March 2006 was a
reenactment of the prior R-9 Age Restricted zoning ordinance in its full and complete
text. The most telling evidence of this fact is Exhibit 4 of Plaintiff's summary
judgment application, which is the February 8, 2006 notice which he received in the
mail. This is the whole ordinance.

POINT ONE

An Ordinance Which is Enacted In Full, Even If It
"Amends" a Prior Ordinance, Stands On Its Own Merits

and In Fact Supersedes the First Ordinance in the Litigation.

In Visiting Homemaker Service of Hudson County v. Bd. of Chosen
Freeholders 'of County of Hudson, 380 N.J. Super. 596 (App. Div.200S), in
considering the validity of a county ordinance regarding minimum wages and
benefits in contracts with the county, an amendment was proposed in the middle of
litigation over the first ordinance due to a change in the law which authorized such
an ordinance. The court refused to even hear argument over the first argument,
stating: "[a]lthough we express certain concerns over the sufficiency of the
challenged ordinance ... we decline to decide the issue raised as it too is rendered
moot by the amendment to N.J.S.A. 34:11-S6a4 and the County's consideration of a
new ordinance. Id. at 601-602.



As already cited to the court, in Manalapan Realty v. Twp. Comm. of the Twp.
of Manalapan; 140 N.J. 366 (1995) "a municipality may change its zoning ordinance
at any time, even during the pendency of a site plan application, and even if the
ordinance "is amended in direct response to a particular application." Manalapan
Realty; supra; 140 N.J. 366 at 378-79.

In House of Fire Christian Church v. Zoning Bd. Of Adjustment Of City Of
Clifton, 379 N.J. Super. 526, 541 (App. Div. 2005), the court considered the validity
of denials of a variance for a church which was located in a residential zone. During
the application process, the City's Planner pointed out that the zoning ordinance
regarding setbacks for churches was in error and not consistent with the residential
setback requirements in the particular zone, The City changed the ordinance. The
court stated such was not subject to challenge. "Because the enactment of, or
amendment to, a zoning ordinance is a legislative act, [a municipality] is permitted
to enact an amendment ... as long as the amendment is consistent with the
[MLUL]."

Factually, a comparison of the two (2) ordinances line by line reveals that, in
fact, RGO § 06-01 is a line-by-line reenactment of the entire RGO §05-22 ordinance
with some changes, as have been noted. See Table One, attached. Plaintiff's
argument's simply fail when one reads the two (2) ordinances. Plaintiff's arguments
about the use of the word "amendment" are hypertechnical and specious.

Thus, because RGO §06-01 was a complete reenactment of the R-9 Age
Restricted conditional use in a residential zone, and since no other challenge has
been posited or demonstrated by Plaintiff, the court should declare the ordinance
validly enacted.

POINT TWO

The Court's Ruling as to Whether RGO § 05-22 Required a
"Supermajority" Must Be Reversed Because the Appellate

Division Has Ruled, as Defendants Argued In a Prior Motion,
That Enactment of A Zoning Change Which Was Specifically

Called for in the Municipality's Master Plan Reevaluation
As Required by Statute Does Not Require Notice to Property

Owners Such as Plaintiff and Does Not Implicate the
Notice and Protest Provisions Of N.J. S.A. 40:550-62.1.

On Friday, June 8, 2007, the same day that these summary judgment

motions were argued, the opinion in Cotler, et al.; v. Township of Pilesgrove/ __

N.J. Super. _ (App. Div. 2007)(opinion attached) was approved for publication and

released on the Judicial Website, pending its publication in the Superior Court

Reports. Cotler involved a prerogative writ challenge to a change in zoning of

Plaintiffs' property, among others, which increased the minimum acreage for



development of single-family homes from one (1) acre to two (2) acres. The zoning

change was proposed and specifically mentioned in the Township's Master Plan

Reevaluation. The court determined that the notice provisions of the Municipal Land

Use Law regarding changes pursuant to Reevaluation do not apply because they are

subject to more analysis and hearings during the reevaluation process. Id. at __ ;

Slip Op. at 6-8. Specifically, the court relied on Gallo v. Mayor and Council of

Lawrence Township, 328 N.J. Super. 117, 123 (App. Div. 2000).

Gallo, and the same analysis in Gallo and Cotler, was argued to the court in

Defendants' brief of January 2007 in connection with a prior motion. The court

denied this motion to dismiss Plaintiff's complaint on identical grounds, granting

instead judgment to Plaintiff and declaring that RGA § 05-22 was invalidly enacted

because a supermajority of two-thirds (2/3) of the council members was required in

light of the filed protest by Plaintiff.

In Gallo, Plaintiffs challenged the adoption of an ordinance amendment which

changed lot sizes in land adjacent to their properties pursuant to a reevaluation of

the Township's Master Plan as required and discussed above. The court affirmed the

trial court's determination that the notice and protest provisions of the Municipal

Land Use Law did not apply to the zoning changes proposed in the Ordinance,

because "[tJhe language of N.J.S.A. 40:55D-63, providing for the public's right to

notice and protest, was amended in 1995 to exempt 'classification or boundary

changes recommended in a periodic general reexamination of the master plan.'" Id.

This principle has now been reaffirmed in nearly analogous circumstances. In

Cotler, Plaintiffs contended they did not receive notice of the proposed zoning

change, which was to affect their own property. Because the change was proposed

in the Master Plan Reevaluation, the provision for notice and protest did not apply.

Here, as already noted to the court, see Exhibit One to the motion and trial briefs ,



the North Plainfield Master Plan Reevaluation Report specifically called out the need

for senior housing and specifically cited the tract in question as most appropriate.

As noted in the Defendants' prior brief, in 2002 the Borough underwent a

Master Plan Reevaluation pursuant to the Municipal Land Use Law and after a hearing

before the Planning Board on August 28, 2002, a revised Master Plan was adopted by

the Planning Board. Among the recognized objectives in the Master Plan were to

"encourage planned unit developments which incorporate the best features of design

and relate the type, design and layout of residential, commercial, industrial and

recreational development of the particular site" and to "encourage senior citizen

community housing." Further the goals and objectives set forth included an aim to

"[d]evelop senior housing at appropriate locations to meet future needs of the

Borough population."

Within the Land Use Plan section of the revised Master Plan, the

subject property of Plaintiff's Complaint was specifically discussed.

Like all the national population, the borough population as a whole is aging.
As the 'baby-boomers" age across the country so are the rise in percentages
of older Americans rising within the Borough. As with the national trend
residents have shown the desire to age in place. Across our Country this
desire has expressed itself through the creation of senior communities, ages
55 and up, through the production of assisted living/congregate care
complexes.

Today the Borough has had no opportunity to provide any type of
development similar to this national trend. However, now to accommodate
this national, regional and local desire, the Planning Board desires to include
in its Master Plan, a recommendation to include in its Master Plan, a
recommendation to create a senior housing, age restricted zone.

This zone designation should be added to the zoning map and the property
designated or commonly referred to as the "Villa Maria" parcel, . is
recommended to be designated with this zoning status.

This 17+ acre parcel ... is very suited both in size and location, and access
to meet this need for development of this nature within the Borough ....

Therefore, since the matter is not final, the law has changed. The
"supermajority" determination in this case is no longer valid and judgment must be
entered in Defendant's favor on this point, rendering the "amendment" arguments



irrelevant as a majority of the Borough Council voted in favor of RG) §OS-22. Thus,
the amendments contained in the reenactment of the R-9 Age Restricted zone under
RGO § 06-01 are valid, as well.

CONCLUSIONS

For all the foregoing reasons, Defendants submit that Plaintiff's lawsuits
challenging RGO §05-22 and RGO §06-01 must be dismissed and judgment entered
on Defendants' behalf.

Thank you for your attention to this matter.

By:
Phili

PGGjpgg
CC: Mayor Janice Allen

Mr. Nathan Rudy
David Hollod, Borough Administrator, for Council Distribution



TABLE ONE

COMPARISON OF RGO §05-22 AND RGO §06-01

RGO § 05-22
RGO § 06-01

§22-102.1 :

Boroughdividedinto18classesof§22-102.1:same18zones.Reference toMap
zones; R-9 ARC added to zoning map

moved tonew[misnumbered]§22-106E.2(j)as
last section in act.

§22-106E:

R-9 ARC uses same

§22-106E.l uses in R-9 ARC listed:

(a) any use inSame
R-2 residential or (b) ARC's

§22-106E.2(a-b) requirements for ARC in R-9 zone

Same

(a)

use and occupancy restrictions/age Same.

(b)

area and density Same.

(b)(l) acreage and frontage

Same.

(b)(2) maximum density and

number of unitsReducedto16unitsperacre,maximumunits

18 units per acre, 250 units maximum

reduced to 225 from 250

(b)(3) building coverage 45% of tract

Reduced to 40% of tract

(b)(4) impervious coverage n/t/e 65%

Reduced to 55%

(b)(5) no change

Same.

(b)( 6) access

frommunicipal road only, notChanged to 2 separate entrance/exits,emergency
county road.

can be from any road.

§22-1 06E.2( c)requirements

for ARC in R-9 zone,Same.
continued

(c)(l) no building foundation within

100 feet ofIncreased to 125 feet.
adjacent residential use or property

(c)(2) minimum distance to internal roadways

10Same.
feet

(c)(3) separation of window walls 25 feet

Same

(c)(4) height n/t/e three stories or 45 feet

Same

§22-106E.2(d) amenities

Same.

§22-106E.2( e) roadways and parking

Same.

§22-106E.2(f) buffers

Same.

§22-106E.2(g) utilities

Same.

§22-106E.2(h) fencing

Same.

§22-106E.2(i)

otherimprovementsanddesignSame.
standards.

§22-106E.2(j)

ownershipandmanagementofSame.
common areas, elements and open space.



§22-106E.2(k) Plan development/construction
Same.

§22-106E.2(i)

[misnumbering]propertySame
encompassing R-9 ARC is lot 2 in Block 110

ADDED: §22-106E.2(j) [misnumbered] zoning map

amended to reflect R-9 ARC zone
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appellants.

william L. Horner argued the cause for
respondent (Horner & Horner, attorneys; Mr.
Horner, on the brief).

The opinion of the court was delivered by

SKILLMAN, P.J.A.D.

This appeal involves the notice requirements for adoption

of a zoning ordinance under the Municipal Land Use Law (MLUL),

N.J.S.A. 40:55D-l to -99. N.J.S.A. 40:55D-62.1 provides that



any owner of property located within 200 feet of a proposed

change in zoning classification or boundaries must be given

personal notice of the amended zoning ordinance, unless the

zoning change was "recommended in a periodic general

reexamination of the master plan[.]" We conclude that personal

notice of the amended zoning ordinance challenged in this

litigation was not required, because even though the changes In

zoning classifications and boundaries resulting from that

amendment were not specifically recommended in a reexamination

report, they resulted from a periodic general reexamination of

the master plan. N.J.S.A. 40:49-2.1(a) requires the published

notice of a proposed zoning ordinance to contain "a brief

summary of the main objectives or provisions of the

ordinance[.]" We conclude that the published notice of the

amended zoning ordinance challenged in this litigation did not

comply with this requirement because it did not contain

sufficient information concerning the nature and scope of the

changes in zoning that would result from its adoption.

Pilesgrove Township is a rural, agricultural municipality

in north-central Salem County with a total land area of

approximately thirty-five square miles. Plaintiffs Joseph and

Maxine Cotler own a 57.61 acre farm and plaintiff Richard

pierson owns an 81.93 acre farm in the Township.

2 A-0092-06T2



Before adoption of the amended zoning ordinance challenged

in this litigation, plaintiffs' properties were located in the

single-family residential (SR) district of the municipality, in

which one acre residential lots are a permitted use. However,

as a result of the challenged rezoning, plaintiffs' properties

are now located in an agricultural retention (AR-2) district, in

which the minimum permitted lot size is two acres.

The planning process that culminated in adoption of the

amended zoning ordinance started with the Township Planning

Board's reexamination of its master plan and land development

regulations. After receiving a draft report from its planner

and conducting a series of work sessions, the Board adopted a

resolution on January 16, 2002 approving the reexamination

report. The resolution stated that although the Township's

zoning ordinance was in "general conformance" with the land use

element of the master plan adopted in 1994, the reexamination

report had "identified a number of specific issues which require

attention by the Township Planning Board to refine and/or

reaffirm Township planning objectives, policies, and

standards[.]"

The specific issues referred to in the reexamination report

included updating the boundaries between the SR and rural

residential (RR) districts and enhancing the buffers between the

3 A-0092-06T2



SR and the RR and AR-2 districts. The report also recommended

that "lot size In the SR district be increased" in certain

circumstances. To implement these recommendations, the Board's

resolution recommended that "an update to the Township Master

plan and Land Use Ordinance be undertaken to consider the

specific issues identified in the Reexamination Report[.]"

The update of the land use element of the master plan

recommended in the reexamination report began shortly after the

adoption of the report but was not completed until early 2005.

The Planning Board then conducted two days of public hearings on

the proposed revised land use element, and on February 16, 2005,

the Board adopted a resolution approving the revision. This

revision stated that "all boundary and classification changes to

the zoning ordinance that relate to the proposed changes in the

Land Use plan are the result of a periodic general re

examination of the Master plan pursuant to N.J.S.A. 40:55D

62.1." The revision noted that the recommended changes included

a reduction in size of the SR district in the northeast corner

of the municipality where plaintiffs' properties are located and

creation of an AR-2 district with a minimum two acre lot size.

The revised land use element also contained maps showing the

locations of each of the zoning districts.

4 A-0092-06T2



Following its adoption of the new land use element, the

Planning Board prepared an amended zoning ordinance to implement

its recommendations. The ordinance provided for the reduction

in size of the SR district and the creation of the AR-2

district, in which plaintiffs' properties are now located, as

recommended in the revised land use element.

The Planning Board advised the Township Committee that "the

proposed ordinance is consistent with the Township Master plan

and that it will implement key provisions of the recently

adopted Land Use Plan element." The Board also advised the

Committee that "all of the changes to zoning district

classifications and boundaries contained in proposed Ordinance

No. 05-09 are recommended in the Planning Board's most recent

periodic general re-examination of the Pilesgrove Township

Master Plan pursuant to N.J.S.A. 40:55D-89[.J"

On June 30, 2005, the Township Clerk published notice of

the second reading of the proposed amended zoning ordinance and

the scheduled public hearing. No personal notice of the

proposed ordinance was given to plaintiffs or other property

owners. The published notice is quoted and discussed later in

this opinion.

There was only limited public comment at the hearing on the

proposed amended zoning ordinance, and the Township Committee

5 A-0092-06T2



voted to adopt the ordinance at the conclusion of the hearing.

Plaintiffs then brought this action in lieu of prerogative

writs challenging the validity of the ordinance on the grounds

that the Township had not given them the personal notice of the

proposed ordinance required by N.J.S.A. 40:55D-62.1 and that the

brief summary of the contents of the ordinance contained in the

published notice did not comply with N.J.S.A. 40:49-2.1.

The case was brought before the trial court on cross-

motions for summary judgment. The court rejected both of

plaintiffs' challenges to the validity of the amended zonlng

ordinance and dismissed plaintiffs' complaint.

I

Plaintiffs' first argument is that the amended zonlng

ordinance is invalid because they were not served with personal

notice of the proposed rezoning of their properties, as required

by N.J.S.A. 40:55D-62.1. This section of the MLUL provides:

Notice of a hearing on an amendment to
the zoning ordinance proposing a change to
the classification or boundaries of a zoning
district, exclusive of classification or
boundary changes recommended in a periodic
general reexamination of the master plan by
the planning board pursuant to [N.J.S.A.
40:55D-89], shall be given at least 10 days
prior to the hearing by the municipal clerk
to the owners of all real property
. . . located, in the case of a
classification change, within the district

6 A-0092-06T2



and within the State within 200 feet in all
directions of the boundaries of the

district, and located, in the case of a
boundary change, in the State within 200
feet in all directions of the proposed new
boundaries of the district which is the

subject of the hearing.

Notice shall be given by: (1) servlng a copy
thereof on the property owner as shown on
the said current tax duplicate, or his agent
in charge of the property, or (2) mailing a
copy thereof by certified mail and regular
mail to the property owner at his address as
shown on the said current tax duplicate.

[Emphasis added.]

The scope of the exemption from the personal notice

requirement of N.J.S.A. 40:55D-62.1 and parallel provision of

N.J.S.A. 40:55D-63 provided when changes to the classification

or boundaries of a zoning district are "recommended in a

periodic general reexamination of the master plan" was

interpreted in Gallo v. Mayor & Township Council of Lawrence

Township, 328 N.J. Super. 117 (App. Div. 2000). In that case, a

planning board recommended additional changes in zoning

classifications during the planning process that followed

issuance of a periodic reexamination report. Id. at 120-21. In

concluding that property owners affected by those

reclassifications were not entitled to personal notice of the

proposed zoning ordinance amendments to effectuate the changes,

7 A-0092-06T2



we distinguished between "an isolated zonlng change[,]" which

affects only a discrete number of properties, and a zoning

change which results from "a broad-based review of a

municipality's entire zoning scheme." Id. at 124. The former

type of zoning change "involves compliance with statutory

procedures that will generally be time restricted and may well

involve public involvement resulting from the specific notice

required by [N.J.S.A. 40:55D-62.1 and 63]." Id. at 125. On the

other hand, the latter type of zoning change is generally the

result of the "master plan review envisioned by N.J.S.A. 40:55D-

89" and "involves. . extensive public review and analysis by

consultants and experts, hearings, general public notice, and in

most cases, extensive publicity and notoriety." Ibid. We

concluded that "the Legislature ,vaskeenly aware of the

distinction between the two separate processes and did not

perceive it necessary to require that each property owner

affected by a master plan change and zoning change be notified."

Id. at 126.

We also noted that this conclusion was supported by

practical considerations:

The continuous review process involves
"tinkering" and adjusting the master plan
and ultimately the proposed [land use
ordinance]. This is a dynamic process which
may involve hundreds of changes, some major
and some minor, during the deliberative and

8 A-0092-06T2



revlew process. To require individualized
and personal notice to those within two
hundred feet each time such change is
contemplated or proposed would be counter
productive and would essentially stall the
review process. The Legislature recognized
that where there was a generalized revision,
for which generalized public notice would be
given, there was no reason to burden a
municipality, and ultimately the taxpayers

. with the additional burden of imposing
specific notice for each proposed zoning
change. Instead, personal notice is
reserved for discrete and specific zoning
changes that are not part of a Board's
reexamination and modification of
classifications consistent with them.

[Ibid.]

It is clear that the amended zoning ordinance under which

plaintiffs' properties were rezoned resulted from the

recommendations contained in a periodic general reexamination of

the master plan. Although the reexamination report did not

recommend specific changes in the Township's zoning, it

concluded that the land use plan should be revised and

specifically recommended that the boundaries of the SR district,

in which plaintiffs' properties were located, "should be

updated." Moreover, the Planning Board resolution adopting the

report recommended that "an update to the Township Master Plan

and Land Use Ordinance be undertaken to consider the specific

issues identified in the Reexamination Report[.]" Following the

adoption of the periodic reexamination report, the Board and its

9 A-0092-06T2



planner engaged in a lengthy reVlew of the Township's zoning,

which included work sessions open to the public and public

hearings. This review culminated In the Board's adoption of a

revised land use element, which recommended numerous changes in

the Township's zoning, including a reduction in the size of the

SR district and the creation of an AR-2 district with a minimum

two acre lot size in the northeast corner of the Township where

plaintiffs' properties are located. The Township Committee

subsequently adopted an amended zoning ordinance implementing

these recommendations.

Thus, the rezoning of plaintiffs' properties was the

product of an ongoing planning process that started with the

preparation of the periodic reexamination report and concluded

with the adoption of the amended zoning ordinance plaintiffs

challenge in this litigation. Therefore, this rezoning was not

an "isolated zoning change" affecting only a discrete number of

properties, but instead the result of lOabroad-based review of a

municipality's entire zoning scheme," which could be adopted

without the personal notice to affected property owners required

by N.J.S.A. 40:55D-62.1 and 63. Gallo, supra, 328 N.J. Super.

at 126.

10 A-OO 9 2-06T2



II

Plaintiffs' second argument is that the amended zonlng

ordinance is invalid because the summary of its contents

contained in the published notice did not comply with the

requirements of N.J.S.A. 40:49-2.1(a), which provides in

pertinent part:

In the case of any ordinance adopted
pursuant to the [MLUL] . . . which is in
length, six or more octavo pages of ordinary
print, the governing body of any
municipality may, notwithstanding the
provisions of [N.J.S.A. 40:49-2], satisfy
the newspaper publication requirements for
the introduction and passage of such
ordinance in the following manner:

a. The publication of a notice citing
such proposed ordinance by title, giving a
brief summary of the main objectives or
provisions of the ordinance, stating that
copies are on file for public examination
and acquisition at the office of the
municipal clerk, and setting forth the time
and place for the further consideration of
the proposed ordinance[.]

[Emphasis added.]

Before enactment of the MLUL, a municipality was required

to publish a proposed zoning ordinance in its entirety. See

Wolf v. Mayor & Borough Council of Shrewsbury, 182 N.J. Super.

289/ 294 (App. Div. 1981)/ certif. denied, 89 N.J. 440 (1982).

Shortly after the MLUL became effective in 1976, ~ 1975, ~

291, § 1, the Legislature enacted N.J.S.A. 40:49-2.1, ~ 1977/

11 A-0092-06T2



~ 395, § 1, "to reduce the costs to municipalities of having to

publish, in accordance with [N.J.S.A.] 40:49-2,1 the full text of

lengthy land use ordinances." Statement to Assembly Committee

Substitute for Senate Bill No. 3008, at 2 (July 11, 1977); see

also Sponsor's Statement to Senate Bill No. 3008, at 2 (Jan. 11,

1977) (noting that enactment of N.J.S.A. 40:49-2.1 "will

potentially save the municipalities of New Jersey hundreds of

thousands of dollars annually").

The only published opinion interpreting N.J.S.A. 40:49-2.1

is Wolf, supra, in which the published notice of a proposed

amendment to a zoning ordinance stated:

An ordinance to amend the code of the

Borough of Shrewsbury by amending Chapter 94

- Zoning.

The main objectives of these revisions are

to comply with the requirements of said

Municipal Land Use Law by conforming to the

provisions of the Master Plan of the Borough

of Shrewsbury . .

[182 N.J. Super. at 292.]

In concluding that this notice did not contain the "brief

summary of the main objectives or provisions of the ordinance"

required by N.J.S.A. 40:49-2.1, we stated:

Nearly twenty years after enactment of N.J.S.A. 40:49

2.1, the Legislature amended N.J.S.A. 40:49-2 to authorize

municipalities to publish only a "summary" of other proposed
ordinances. ~ 1996, ~ 113, § 7.

12 A-0092-06T2



[The notice] was not sufficient to alert a

reasonably intelligent reader as to the

nature and import of the substantial changes

in the zone plan proposed by the borough. A

notice of a proposed change in the zoning

laws must be reasonably sufficient and

adequate to inform the public of the essence

and scope of the proposed changes.

[Id. at 296.]

The published notice of the proposed amendments to the

Township's zoning ordinance challenged in this litigation stated

in pertinent part:

The purpose(s) of Ordinance 05-09 are as
follows:

1. Revise and supplement zoning and

land use regulations, and

submission requirements for

applications for development

pursuant to the Municipal Land Use

Law, including revisions to the

zoning maps, zoning districts,

zoning district regulations, and

development application
checklists.

This notice was more informative than the notice found

insufficient in Wolf, which only stated that the amended

ordinance would "comply with the requirements of said [MLUL] by

conforming to the provisions of the Master plan of the

[municipality]," 182 N.J. Super. at 292, thus failing even to

inform the reader that the ordinance would result in substantive

changes to the municipality's zoning. The published notice of

the Township's proposed amended zoning ordinance provided this

13 A-0092-06T2



essential information by informing the reader that the

amendments "include[ed) revisions to the zoning maps, zoning

districts, [and] zoning district regulations[.)" Nevertheless,

we conclude that this notice did not comply with N.J.S.A. 40:49

2.1 because it did not contain sufficient information concerning

the nature and scope of the changes to the municipality's zonlng

that would result from adoption of the proposed amended

ordinance.

N.J.S.A. 40:49-2.1 does not require the published notice of

proposed adoption of a zoning ordinance to contain a description

of every change in the municipality's zoning that the ordinance

will produce. The notice is only required to contain a "brief

summary" of the ordinance's "main" objectives or provlslons.

Moreover, this requirement is stated in the disjunctive: a

municipality may notify the public of either the "main

objectives" or the "main provisions" of the ordinance.

However, this does not mean that the notice can simply

state that the amendment will result in changes to the

municipality's zoning, without indicating the nature or scope of

those changes. The essential purpose of the required notice is

to alert individual property owners to the possibility that the

proposed amendment may affect the zoning of their properties or

14 A-0092-06T2



Therefore, the notice must be sufficientof nearby properties.

to serve this purpose.

The notice provided In this case, which only stated that

the amendment "includ[es] revisions to the zoning maps, zoning

districts [and] zoning district regulations," did not provide

any information concerning the specific nature or scope of the

proposed changes. This notice was so general that it could have

been used even if the proposed zonlng changes would have

affected only one small area of the municipality and would have

had a minor impact upon property owners in that area. In this

litigation, the Township has referred to the zoning changes

resulting from this amendment as "global." If the Township had

used this term in the published notice, it would have alerted

property owners throughout the municipality that the rezoning

could potentially affect their properties. The notice also

could have stated that the amendment would change the previous

boundary lines of the municipality's zoning districts and the

allowable uses and densities in various zones and would create

new zones that did not exist under the prior ordinance, without

undertaking to describe all the details of those changes. Such

a notice would have constituted the "brief summary of the main

objectives or provisions of the [zoning] ordinance" that

N.J.S.A. 40:49-2.1 requires. Because the Township amended its
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zoning ordinance without publishing this required notice, the

ordinance must be invalidated.

Accordingly, the judgment of the trial court dismissing

plaintiffs' complaint is reversed and Ordinance 05-09 of the

Township of Pilesgrove is declared invalid due to the failure to

publish notice in conformity with N.J.S.A. 40:49-2.1.

Ihereby certify Ihallhe foregoing
II • trull copy of the original on
flis In my offica.

__~rr...C~~OFTHEAf'PEU.ATI! CMIlOIf
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